
TITLE 6

Health and Sanitation

Chapter 1
Health and Sanitation

Chapter 2
Pollution Abatement

Chapter 3
Holding Tanks.

Chapter 4
Regulations of Ground Water Withdrawals

CHAPTER 1

Health and Sanitation

6-1-1 Deposit of Deleterious Substances Prohibited

6-1-2 Destruction of Noxious Weeds

6-1-3 Regulation of Natural Lawns

6-1-4 Regulation of Length of Lawn and Grasses

SEC. 6-1-1
DEPOSIT OF DELETIOUS SUBSTANCES PROHIBITED.
No person shall deposit or cause to be deposited in any public street or on any public ground or on any private property not his own any refuse, garbage, litter, waste material or liquid or any other objectionable material or liquid. When any such material is placed on the person’s own private property, it shall be properly enclosed and covered so as to prevent the same from becoming a public nuisance.

SEC. 6-1-2
DESTRUCTION OF NOXIOUS WEEDS.
(a) The Town Clerk shall annually on or before May 15th publish as required by state law a notice that every person is required by law to destroy all noxious weeds on lands in the Town which he owns, occupies or controls. A joint notice with other Towns or municipalities may be utilized.

(b) If the owner or occupant shall give five (5) days written notice by mail to the owner or occupant of the lands upon which the weeds are growing stating that the Weed Commissioner, after the expiration of the five (5) day period, will proceed to destroy or cause to be destroyed all such weeds growing upon said lands and that the cost thereof will be assessed as a tax upon the lands upon which such weeds are located under the provisions of Sec. 66.96, Wis. Stats. If the owner or occupant shall fail to comply with the five (5) day notice, then the Weed Commissioner shall destroy such weeds or cause them to be destroyed and the expense thereof, including the cost of billing and other necessary administrative expenses, shall be charged against such lots and be collected as a special tax thereon.

(c) As provided for in Sec. 66.96(2), Wis. Stats., the Town shall require that all noxious weeds shall be destroyed prior to the time in which such plants would mature to the bloom or flower state. The growth of noxious weeds in excess of eight (8) inches in height from the ground surface shall be prohibited within the Town corporate limits. Noxious weeds shall include any weed, grass or similar plant growth which, if allowed to pollinate, would cause or produce hayfever in human beings or would cause a skin rash through contact with the skin. Noxious weeds, as defined in this Section and in Section 6-1-4, shall include but not be limited to the following:

Cirsium Arvense (Canada Thistle)

Ambrosia artemisiifolia (Common Ragweed)

Ambrosia trifida (Great Ragweed)

Euphorbia esula (Leafy Spurge)

Convolvulus arvensis (Creeping Jenny) (Field Bind Weed)

Tragopogon dubius (Goat’s Beard)

Rhus radicans (Poison Ivy)

Cirsium vulgaries (Bull Thistle)

Pastinaca sativa (Wild Parsnip)

Arctium minus (Burdock)

Xanthium strumarium (Cocklebur)

Amaranthus retroflexus (Pigweed)

Chenopodium album (Common Lambsquarter)

Rumex Crispus (Curled Dock)

Cannabis sativa (Hemp)

Plantago lancellata (English Plantain)

Noxious grasses, as defined in this Section and in Section 6-1-4, shall include but not be limited to the following:

Agrostia alba (Redtop)

Dactylis glomerata (Orchard)

Phleum pratensis (Timothy)

Poa pratensis (Kentucky Blue)

Sorghum halepense (Johnson)

Setaria (Foxtail)

Noxious weeds are also the following plants and other rank growth:

Ragweed

Thistles

Smartweed

Dandelions (over 10 inches in height)

Milkweed (over 10 inches in height)

State Law Reference: Sec. 66.0407, Wis. Stats.

SEC. 6-1-3
REGULATION OF NATURAL LAWNS.

(a) Natural Lawns Defined. Natural lawn as used in this Section shall include common species of grass and wild flowers native to North America which are designed and purposely cultivated to exceed twelve (12) inches in height from the ground. Specifically excluded in natural lawns are the noxious grasses and weeds identified in Section 6-1-2 of this Chapter. The growth of a natural lawn in excess of twelve (12) inches in height from the ground surface on any residential lot in a recorded subdivision or certified survey parcel shall be prohibited within the Town corporate limits unless a Natural Lawn Management Plan is approved and a permit is issued by the Town as set forth in this Section. Natural lawns shall not contain litter or debris and shall not harbor undesirable wildlife.

(b) Natural Lawn Management Plan Defined.
(1) Natural Lawn Management Plan as used in this Section shall mean a written plan relating to the management and maintenance of a lawn which contains a legal description of lawn upon which the planted grass will exceed eight (8) inches in length, a statement of intent and purpose for the lawn, a detailed description of the vegetational types, plants and plant succession involved, and the specific management and maintenance techniques to be employed.

(2) Property owners who wish to plant and cultivate a natural lawn must submit their written plan and related information on the form provided by the Town. “Property Owner” shall be defined to include the legal title holder and/or the beneficial owner of any such lot according to most current Town records. Natural Lawn Management Plans shall only indicate the planting and cultivating of natural lawns on property legally owned by the property owner. Applicants are strictly prohibited from developing a natural lawn on any Town-owned property including street rights-of-way. This shall include at a minimum property located between the sidewalk and the street or a strip not less than ten (10) feet adjacent to the street where there is no sidewalk whether the area is under public or private ownership. In addition, natural lawns shall not be permitted within ten (10) feet of the abutting property owner’s property unless waived in writing by the abutting property owner on the side so affected. Such waiver is to be affixed to the Lawn Management Plan.

(3) Any subsequent property owner who abuts an approved natural lawn may revoke the waiver thereby requiring the owner of the natural lawn to remove the natural lawn that is located in the ten (10) foot section abutting the neighboring property owner. Such revocation shall be put in writing and presented to the Town Clerk by the subsequent abutting property owner. Upon receiving the written request to revoke the original waiver, the Town Board shall contact the owner of the approved natural lawn and direct the owner to remove the natural lawn located in the ten (10) foot section abutting the neighboring property owner. The Town Board shall revise the approved Natural Lawn Management Permit accordingly. The owner of the approved natural lawn shall be required to remove the ten (10) foot section abutting the neighboring property owner within twenty (2) days of receipt of the written notification from the Town provided the notification is received sometime between May 1 and November 1. Property owners who receive notification from the Town between November 1 and April 30 shall be required to remove the ten (10) foot section abutting the neighboring property owner no later than May 20 following receipt of the notification.

(c) Application Process.
(1) Property owners interested in applying for permission to establish a natural lawn shall obtain and complete an application form available from the Town Clerk. The completed application shall include a Natural Lawn Management Plan. Upon submitting a completed application, a Twenty-five Dollar ($25.00) non-refundable filing fee will be assessed by the Town. Upon receiving payment, copies of the completed application shall be mailed by the Town to each of the owners of record, as listed in the Office of the Town Assessor, who are owners of the property situated wholly or in part within three hundred (300) feet of the boundaries of the properties for which the application is made. If within fifteen (15) calendar days of mailing the copies of the complete application to the neighboring property owners the Town receives written objections from fifty-one percent (51%) or more of the neighboring property owners, the Town Clerk shall immediately deny the application. Neighboring property owners shall be defined as all those property owners, who are located within three hundred (300) feet of the proposed natural lawn site.

(2) If the property owner’s application is in full compliance with the Natural Lawn Management Plan requirements and less than fifty-one percent (51%) of the neighboring property owners provide written objections, the Town Administrator shall issue permission to install a natural lawn.

(d) Application For Appeal. The property owner may appeal the Town Clerk’s decision to deny the natural lawn permit request to the Town Board at an open meeting. All applications for appeal shall be submitted within fifteen (15) calendar days of the notice of denial of the Natural Lawn Management Plan. The decision rendered by the Town Boar shall be final and binding.

(e) Safety Precautions For Natural Grass Areas.
(1) When, in the opinion of the Fire Chief, the presence of a natural lawn may constitute a fire or safety hazard due to weather and/or other conditions, the Fire Chief may order the cutting of natural lawns to a safe condition. As a condition of receiving approval of the natural lawn permit, the property owner shall be required to cut the natural lawn within the three (3) days upon receiving written direction from the Fire Chief.

(2) Natural lawns shall not be removed through the process of burning unless stated and approved as one of the management and maintenance techniques in the Lawn Management Plan. The Fire Chief shall review all requests to burn natural lawns and shall determine if circumstances are correct and all applicable requirements have been fulfilled to insure public safety. Burning of natural lawns shall be strictly prohibited unless a written permit to burn is issued by the Fire Chief. The Fire Chief shall establish a written list of requirements for considering each request to burn natural lawns, thereby insuring the public safety. In addition, the property owner requesting permission to burn the natural lawn shall produce evidence of property damage and liability insurance identifying the Town as a party insured. A minimum amount of acceptable insurance shall be Three Hundred Thousand Dollars ($300,000.00).

(f) Revocation Of An Approved Natural Lawn Management Plan Permit. The Town Chairperson, upon the recommendation of the Weed Commissioner, shall have the authority to revoke an approved Natural Lawn Management Plan Permit if the owner fails to maintain the natural lawn or comply with the provisions set forth in this Section. Notice of intent to revoke an approved Natural Lawn Management Plan Permit shall be appealable to the Town Board. All applications for appeal shall be submitted within fifteen (15) calendar days of receipt of the written Notice of Intent to revoke the approved Natural Lawn Management Plan. Failure to file an application for appeal within the fifteen (15) calendar days shall result in the revoking of the Natural Lawn Management Plan Permit. All written applications for appeal filed within the fifteen (15) calendar day requirement shall be reviewed by the Town Board in an open meeting. The decision rendered by the Town Board shall be final and binding.

(g) Public Nuisance Defined – Abatement After Notice.
(1) The growth of a natural lawn as defined in this Section shall be considered a public nuisance unless a Natural Lawn Management Plan has been filed and approved and a permit is issued by the Town as set forth in this Section. Violators shall be served with a notice of public nuisance by certified mail to the last known mailing address of the property owner.

(2) If the person so served with a notice of public nuisance violation does not abate the nuisance within ten (10) days, the Enforcement Officer may proceed to abate such nuisance, keeping an account of the expense of the abatement, and such expense shall be charged to and paid by such property owner. Notice of the bill for abatement of the public nuisance shall be mailed to the owner of the premises and shall be payable with ten (10) calendar days from receipt thereof. Within sixty (60) days after such costs and expenses are incurred and remain unpaid, the Town Clerk shall enter those charges onto the tax roll as a special tax as provided by the State statute.

(3) The failure of the Town Clerk to record such claim or to mail such notice or the failure of the owner to receive such notice shall not affect the right to place the Town expense on the tax rolls for unpaid bills for abating the public nuisance as provided for in this Section.

(h) Penalty.
(1) Any person, firm or corporation which does not abate the nuisance within the required time period or who otherwise violates the provisions of this Section shall be subject to the general penalty found in Section 1-1-6.

(2) In addition to any penalties herein provided, the Town may issue stop work orders upon owners of lots where work is unfinished under a previously issued building permit for any violation of this Section.

SEC. 6-1-4
REGULATION OF LENGTH OF LAWN AND GRASSES.
(a) Purpose. This Section is adopted due to the unique nature of the problems associated with lawns, grasses and noxious weeds being allowed to grow to excessive length on residential or commercial parcels in the Town. Agricultural and conservancy lands are excluded from the provisions of this Section.

(b) Public Nuisance Declared. The Town Board finds that lawns, grasses and noxious weeds on lots or parcels of land which exceed twelve (12) inches in length adversely affect the public health and safety of the public in that they tend to emit pollen and other discomforting bits of plants, constitute a fire hazard and a safety hazard that they harbor rodents and debris can be hidden in the grass, interferes with the public convenience and adversely affects property values of other land within the Town. For that reason, any lawn, grass or weed on a lot or other parcel of land which exceeds twelve (12) inches in length is hereby declared to be a public nuisance, except for property located in a designated floodplain area and/or wetland area or where the lawn, grass or weed is part of a natural lawn approved pursuant to Section 6-1-3 above.

(c) Nuisances Prohibited. No person, firm or corporation shall permit any public nuisance as defined in Subsection (b) above to remain on any premises owned or controlled by him within the Town.

(d) Inspection. If the Town Board or any Town supervisor upon viewing or after receiving a complaint from a resident and viewing a parcel shall determine whether any public nuisance as defined in Subsection (b) above exists.
(e) Abatement of Nuisance.
(1) If the Board or Suppervisor shall determine with reasonable certainty that any public nuisance as defined in subsection (b) above exists, he or she shall immediately cause written notice to be served that the Town proposes to have the lot grass or lawn cut so as to conform with this Section and Section 6-1-2.

(2) The notice shall be served at least five (5) days prior to the date of the hearing and shall be mailed or served on the owner of the lot or parcel of land or, if he is not known and there is a tenant occupying the property, then to the tenant, of the time and place at which the hearing will be held.

(f) Due Process Hearing. If the owner believes that his grasses or weeds are not a nuisance, he may request a hearing before the Town Board. The request for said hearing must be made in writing to the Town Clerk’s office within the five (5) days set forth in the notice. Upon application for the hearing the property owner must deposit a Thirty Dollars ($30.00) bond. If a decision is rendered in the property owner’s favor, the Thirty Dollars ($30.00) will be returned to the property owner. If the property owner fails to appear for the hearing or if the decision is rendered against the property owner, the deposit shall be forfeited and applied to the cost of Town personnel abating the nuisance, if necessary. When a hearing is requested by the owner of the property, a hearing by the Town Board shall be held within seven (7) days from the date of the owner’s request. The property in question will not be mowed by the Town until such time as the hearing is held by the Board. At the hearing, the owner may appear in person or by his attorney, may present witnesses in his own behalf and may cross-examine witnesses presented by the Town as well as subpoena witnesses for his own case. At the close of the hearing, the Town Board shall make its determination is writing specifying its findings, facts, and conclusions. If the Town Board determines that a public nuisance did exist, the Board shall order the Weed Commissioner to mow the property in question unless the property has been mowed by the owner with forty-eight (48) hours of the Town Board’s decision. If the owner does not abate the nuisance within the described forty-eight (48) hours, the Weed Commissioner shall cause the same nuisance to be abated and cost in excess of the forfeited fee assessed accordingly.

(g) Town’s Option To Abate Nuisance. In any case where the owner, occupant or person in charge of the property shall fail to cut his lawn, grass or weeds as set forth above, then, and in that event, the Town may elect to cut said lawn, grass or weeds as follows:

(1) The written notice required in Subsection (e) shall inform said person that in the event of his failure to abate the nuisance within the prescribed time, the Town shall abate the same and the cost thereof shall be assessed to the property owner as a special charge.

(2) The Town shall cut or cause to be cut all grass and weeds from the subject’s property and shall charge the expenses of so doing at a rate as established by resolution by the Town Board. The charges shall be set forth in a statement to the Town Clerk who, in turn, shall mail the same to the owner, occupant or person in charge of the subject premises. If said statement is not paid in full within thirty (30) days thereafter, the Town Clerk shall enter the charges in the tax roll as a special tax against said lot or parcel of land, and the same shall be collected in all respects like other taxes upon real estate, or as provided under Sec. 66.615(3)(f), Wis. Stats.

CHAPTER 2

Pollution Abatement

6-2-1 Cleanup of Spilled or Accidentally Discharged Wastes

6-2-2 Storage of Polluting Substances

SEC. 6-2-1
CLEANUP OF SPILLED OR ACCIDENTALLY DISCHARGED 

WASTES.

(a) Cleanup Required. All persons, firms or corporation delivering, hauling, disposing, storing, discharging or otherwise handling potentially polluting substances, solid or liquid, such as, but not limited to, the following: fuel oil; gasoline; solvents; industrial liquids or fluids; milk; grease trap or septic tank wastes; sewage sludge; sanitary sewer wastes; storm sewer or catch basin wastes; oil or petroleum wastes; shall immediately clean up any such spilled material to prevent it becoming a hazard to health or safety or directly or indirectly causing pollution to the lakes and streams under the jurisdiction of the Town of Packwaukee.

(b) Notification. Spills or accidental release of hazardous materials or pollutants at a site or a quantity or nature that cannot adequately be cleaned up by the responsible party or parties shall be immediately reported to the Town Clerk so that assistance can be given by the proper agency.

(c) Financial Liability. The party or parties responsible for the release, escape or discharge of wastes shall be held financially liable for the cost of any cleanup or attempted cleanup deemed necessary or desirable and undertaken by the Town, or its designated agent, in an effort to minimize the pollutional effects of the discharged waste.

SEC. 6-2-2
STORAGE OF POLLUTING SUBSTANCES.
It shall be unlawful for any person, firm or corporation to store any potentially polluting substances unless such substances are stored in such manner as to securely prevent them from escaping onto the ground surface and/or into any street, sewer, ditch or drainage way, lake or stream within the jurisdiction of the Town.

CHAPTER 3

Holding Tanks

6-3-1 Regulation of Holding Tanks

SEC. 6-3-1
REGULATION OF HOLDING TANKS.
(a) Purpose. The purpose of this Chapter is to regulate the installation, use and maintenance of holding tanks as private sewage systems within the Town of Packwaukee. The installation, use and maintenance of holding tanks shall be permitted only under the terms and conditions set forth herein. The Town of Packwaukee deems it necessary to have a holding tank ordinance as an acceptable measure for the replacement of an existing, inadequate sanitary facility presently in use or for a new facility that was unable to obtain an on-site soil absorption system for domestic sewage.

(b) Land Use Plan. The provisions of this Section shall comply with the County’s and Town’s Subdivision Ordinances and Land Use Plan, and in the event of a conflict, the stricter provision shall apply.

(c) Administrative Code Requirements. All holding tanks shall fully comply with the requirements of Sections ILHR 83.08 and 83.18, Wis. Adm. Code, the provisions of which are adopted by reference and made a part of this Section.

(d) Restriction of Installation and Use.
(1) Holding tanks will only be permitted on lots and in subdivisions of record existing at the time of adoption of this Code of Ordinances.

(2) Holding tanks for use as private sewage systems shall not be installed for any new or existing structure in the Town without first obtaining a permit and entering an agreement as provided herein. Replacement holding tanks for existing structures to replace defective systems shall also be required to comply with this Section.

(e) Permit. Prior to the installation of any holding tank for private sewage purposes within the Town, the owner of the premises desiring to install the holding tank shall apply to Marquette County for a permit authorizing the installation of the holding tank.

(f) Application Information. The Town Board or County authorities may request sufficient information in writing to determine that the proposed holding tank will comply with the requirements of Sections ILHR 83.08 and 83.18, Wis. Adm. Code, as to installation, construction, design, use and servicing. Failure to comply with this Section or provide adequate information to the Town board shall be adequate grounds to deny the issuance of the permit.

(g) Maintenance Agreement. Prior to the issuance of a permit by the Town Board, the applicant must consent to and sign a “Holding Tank Agreement” as provided in the attached document Exhibit A, and incorporated in this Section by reference. The Hold Tank Agreement shall be signed by the Town Chairperson and Town Clerk on behalf of the Town of Packwaukee upon proper approval and recommendation of the Town Board as provided herein.

(h) Approval of Permit.
(1) Upon review of the application information by the Town Board, a holding tank permit may be issued if the Board find the following:

a. Necessary application information is complete;

b. All statutory and administrative code requirements have been complied with;

c. The applicant has consented to and signed a “Holding Tank Agreement” as provided herein;

d. The issuance of a permit would not be contrary to the public good.

(2) Before the holding tank permit will be granted by the Town Board, the owner(s) shall also comply with the following:

a. A bona fide percolation test, as defined in Sec. ILHR 83.09(5), Wis. Adm. Code, shall be taken on said property.

b. If said test should fail, the owner(s) shall apply for a mound system, through Marquette County, with a copy of said request being sent to the Town Clerk.

c. Owner(s) shall then apply for a holding tank permit from the Town.

d. If granted, the owner(s) shall enter into a holding tank agreement with the Town of Packwaukee, and this agreement shall become part of this Section.

e. If and when a mound system is approved, the owner(s) shall install said system.

(i) Fee. The applicant shall be required to tender to the County the required fee prior to the issuance of the Holding Tank Permit. This fee shall be used to defray the administrative costs of issuance of the permit.

(j) Inspection. Town or County officials shall be authorized to inspect at reasonable times any holding tank installed and in use under this Section.

(k) Enforcement and Notice of Violation. Upon personal inspection by officials authorized by the County or Town Board, if the holding tank has not been properly maintained or serviced in compliance with Wisconsin law or in such a manner as to create a nuisance, the inspecting official may issue a notice to pump or correct the violation within not less than twenty-four (24) hours. The notice shall indicate that failure to pump the holding tank or take corrective action as directed shall result in the Town causing such work to be done and charged back to the owner. Further, that failure to pay the costs of such work within thirty (30) days of date of notice of the charges shall result in placing the charge on the owner’s tax bill as a special charge.

(l) Servicing of Holding Tank and Charge Back. Upon failure of an owner to comply with a proper notice of the Town Board to pump or correct a violation in the use of a holding tank, the Town Board may contract with a properly licensed business to pump or correct the holding tank. The costs of such pumping or corrective action shall be billed to the owner of the land. Failure to pay the costs within thirty (30) days shall result in the placing of the costs on the owner’s tax bill as a special charge. The special charge shall be a special assessment against the property.

(m) Quarterly Report. Pursuant to Sec. ILHR 83.18, Wis. Adm. Code, and the holding tank agreement, the owner shall submit a quarterly pumping report to the Town Clerk, which shall state the following.

(1) The owner’s name;

(2) The pumper’s name;

(3) Location of property where the holding tank is located;

(4) Dates and volumes pumped;

(5) Disposal site of the volume pumped.

An annual pumping report or fourth quarter report, including a summary of the pumping history of the previous year, shall be submitted to the Wisconsin Department of Industry, Labor and Human Relations by the Town, per Sec. 145.01(5), Wis. Stats.

(n) Penalty. In addition to the other procedures contained herein, any person violating this Ordinance by installing or using a holding tank without the issuance of a proper permit shall be subject to the general penalty provisions of this Code of Ordinances in Section 1-1-6.

(o) Injunctive Relief. The Town Board may authorize the commencement of appropriate legal action of proceeding to prohibit the owner, resident, agent or occupant of the premises from use of a holding tank installed or used in violation of this Section. 

CHAPTER 4

REGULATIONS OF GROUND WATER WITHDRAWALS

CHAPTER 4

Ground Water Withdrawals
6-4-1

Regulation of Ground Water Withdrawals

Sec. 6-4-1
Regulation of Ground Water Withdrawals

(a)
Purpose.  The purpose of this chapter is to set forth requirements for groundwater protection 


related to groundwater withdrawals and development aimed to minimize the impact upon 


steady local groundwater levels in order to diminish the threats to public health, safety, welfare 


and natural resources of the Town.  The ordinance is to control water taken from the watershed


and not returned to the watershed.

(b)
Application Procedure.  To request a groundwater protection permit under this Chapter, the


Following information shall be submitted to the Town’s Board of Supervisors:



1.  A comprehensive report completed by a qualified hydrologist.



2.  The applicable fees, as determined by the Board of Supervisors by separate



      resolution.

(c)
New Permit.  The issuance of a groundwater permit authorizes only those activities


explicitly contemplated when the permit is issued.  The Town may require the applicant to


obtain a new permit in the event that adverse groundwater impacts may arise, or may have 


arisen, or the property due to any of the following circumstances:



1.  There has been, or will be, a change in use of the property that will



      increase the amount of water pumped;



2.  Additional wells have been installed or will be installed on the property;



3.  Water use has expanded or will be expanded;



4.  Water is being used and not returned to the watershed.

(d)
Application Review Procedures.  Within 30 working days of receipt of a completed report and


fee, unless extended as described herein or otherwise extended by the applicant, the Board of


Supervisors shall: 



1.  Determine if the requirements of this Chapter have been met, including the



      Following criteria:




a.  The applicant must provide proof to the satisfaction of the Board of




      Supervisors that the drawdown at the property boundary shall not exceed




      one foot; in the case of a property line which abuts a road right-of-way, the

 


      property boundary may be considered to be the property line at the 




      opposite side of the road right-of-way for purposes of this requirement;




      and




b.  The applicant must provide proof to the satisfaction of the Board of




      Supervisors that the drawdown at any perennial stream, wetland or lake




      shall not exceed four inches.



2.  Determine if more information or additional review is needed; and



3.  Notify the applicant accordingly.  Notification shall be in written or electronic



      form unless otherwise waived by the applicant.


6-4-1


The Board of Supervisors may request comments from other agencies or units of government 


within the 30-day review period and the review period shall be extended to allow for comments


to be received.  The Board of Supervisors shall notify the applicant if additional comments are 


being requested and shall have ten working days from the receipt of those comments to notify 


the applicant of the results of the review.


If all of the applicable requirements of this Chapter have been met, the Board of Supervisors 


shall issue a groundwater protection permit.  If the requirements of this Chapter have not been


met, the Board of Supervisor shall notify the applicant of the permit denial.

(e)
Permit Fee.  A permit fee in the amount of $1,000.00 will be due at the time of application.


Applicant must also deposit the sum of $5,000 which will be held and used by the Township


to offset any professional fees it incurs in reviewing the application and supporting


documentation and/or completing the permit process.  Applicant will receive a billing


at the end of the process with either a refund of any funds still held by the Township or


a requirement to pay the balance within 30 days.  If not paid within 30 days, the Township


may file suit against both the applicant and any of its principal owners and shall be entitled


to collect any of its expenses in collection including reasonable attorney’s fees.

(f)
Violations and Penalties.  Any person who violates any provision of this ordinance shall


forfeit not less than $5,000.00 per day.  Each day that such violation continues constitutes


a separate offense.  The Town of Packwaukee may issue a citation or citations to any person 


allegedly violating this ordinance any may, at its option, also seek injunctive relief in addition


to any penalties addressed herein.

(g)
Validity.  Should any section, clause or provision of the ordinance be declared by the courts


to be invalid, the same shall not affect the validity of the ordinance as a whole or any part


thereof, other than the part so declared to be invalid.

(h)
Conflicting Provisions Repealed. All ordinances in conflict with any provisions of this


ordinance are hereby repealed.

This ordinance was posted on July 26, 2011 and approved by the Town Board and signed by

Don Hall, Chair and Janny Slama, Clerk on August 9, 2011.

EXHIBIT A
NOTE:

This document is to be recorded in the Tract Index at the office of the

Marquette County Register of Deeds.

HOLDING TANK AGREEMENT


THIS AGREEMENT is made and entered into this ___________ day of ___________, 20____, by and between the Town of Packwaukee, hereinafter called “Town” and _________________________________, hereinafter called the “Owner.”


We hereby acknowledge that application has been made for a building permit on the following described property, to wit:

or that continued use of the existing premises requires that a holding tank be installed on the property for the purpose of proper containment of sewage. We also acknowledge that said property cannot now be served by a municipal sewer or septic tank-soil absorption system.


THEREFORE, as an inducement to the County of Marquette to issue a sanitary permit for the above described premises, we hereby agree and bind ourselves as follows:

1. Owner agrees to conform to all applicable requirements of the Plumbing Code 

relating to holding tanks. Any time the Town of Packwaukee deems it necessary to pump out the subject holding tank, the Owner shall have same pumped out in twenty-four (24) hours, or the Town will have said work done and charge same back to Owner and place same on the tax bill as a special charge. The Owner further agrees that the Town of Packwaukee may enter upon the property described above at any reasonable time to inspect or pump or haul wastes from the subject holding tank.

2.  Owner agrees to pay all charges and costs incurred by the Town of Packwaukee for inspection, pumping, hauling or otherwise servicing and maintaining the subject holding tank in such a manner as to prevent or abate any nuisance or health hazard caused by such holding tank. The Town shall notify the Owner of any such cost which shall be paid by the Owner within thirty (30) days from the date of notice and in the event that the Owner does not pay said cost within thirty (30) days, Owner hereby specifically agrees that all of said costs and charges may be place on the tax roll as a special assessment for the abatement of nuisance, and said tax shall be collected as provided by the Wisconsin Statute.


3.  Owner agrees to have a quarterly pumping report submitted to the Town and the county which will state the Owner’s name, location of the property on which the holding tank is located, the pumper’s name, the dates, volumes pumped and the disposal site. An annual pumping report or the fourth quarter report, including a summary of the pumping history of the previous year, shall be submitted to the Department of Industry, Labor and Human Relations by the governmental unit responsible, per Sec. 145.01(15), Wisconsin Statutes.

4. Owner guarantees that the holding tank contents will be disposed of at a site

meeting the requirements of Chapter NR 113, Wisconsin Administrative Code.

5. This Agreement will remain in effect only until the sanitary permit issuing agent

in Marquette County certifies that the subject property is served by either a public sewer or a septic tank-soil absorption system that complies with Chapter ILHR 83, Wis. Adm. Code. In addition, this Agreement may be cancelled by executing and recording said certification with reference to this Agreement in the tract Index indicated above.


6.  Additionally, it is agreed that, in the event that municipal sewers are installed so as to make the premises available to such municipal sewer service, the Owner(s) will pay all special assessments levied against the premises as the property share or costs of the installation of such sanitary sewer and shall not assert any claim as to lack of benefit or reasonableness as to the installation of municipal sewers by reason of the fact that said Owner(s) have been permitted to install a holding tank(s), and that upon municipal sewer service becoming available, the Owner(s) shall abandon use of the said holding tank(s) and connect the premises to the municipal sewer as required by the Wisconsin Administrative Code.


7.  As a contingency in granting a holding tank permit, the Town shall require a performance bond or other acceptable surety in an amount sufficient to service and maintain said holding tanks(s) for a minimum period of six (6) months.

8. This Agreement shall be binding upon the Town, Owner(s), their heirs and

 assigns, and shall continue in full force and effect so long as a holding tank(s) remains on the premises. The Agreement shall run with the deed.


WITNESS our hands and seals this ______day of _________________, 20____.

TOWN OF PACKWAUKEE


OWNERS
__________________________________

________________________________

__________________________________

_________________________________

__________________________________

_________________________________

STATE OF WISCONSIN


)






)ss.

COUNTY OF MARQUETTE

)

Personally came before me this __________day of ____________________, 20____,

The above-name _____________________, ____________________, _________________,

And ______________________, to me know to be the persons who executed the foregoing instrument and acknowledged the same.

_______________________________

Notary Public




    Marquette County, Wisconsin




    My Commission________________.


