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SEC. 4-1-1
PUBLIC WORKS.
Without limitation because of enumeration, the Town Board may:

(a) Acquire Lands. Notwithstanding Sec. 60.10(2)(e), Wis. Stats., acquire lands to lay, construct, alter, extend or repair any highway, street or alley in the Town.

(b) Streets, Sewers and Water Mains. Provide for laying, constructing, altering, extending, replacing, removing or repairing any highway, street, alley, sanitary sewer, storm sewer or water main in the Town.

(c) Sidewalks. Provide for construction, removal, replacement or repair of sidewalks under Sec. 66.615, Wis. Stats.

(d) Lighting Highways. Provide for lighting for highways, as defined under Sec. 340.01(22), Wis. Stats., located in the Town.

(e) Lake Improvement. Provide for making improvements in any lake or waterway located in the Town.

State Law Reference:
Section 60.50, Wis. Stats.

SEC. 4-1-2
PAYMENT FOR PUBLIC WORKS; SPECIAL ASSESSMENTS.
The Town Board may levy and collect special assessments and charges under Sec. 66.60, Wis. Stats., and Title 2, Chapter 8, of this Code to pay for all or part of the cost of any public work or improvement. Special assessments may be paid under Sec. 66.54, Wis. Stats. Reassessments shall be under Sec. 66.635, Wis. Stats.


State Law Reference:
Sections 60.51, 66.54, 66.60 and 66.635, Wis. Stats.

CHAPTER 2

Laying Out and Construction of Town Highways and Roads

4-2-1 Application to Lay Out and Construct Highway

4-2-2 Restrictions on Laying Out Highways

4-2-3 Procedure After Application if Filed

4-2-4 Duties of Applicants After Application is Filed

4-2-5 Proceedings After Notice

4-2-6 Order, Award and Recording

4-2-7 Damages

4-2-8 Appeals

4-2-9 Payment of Construction Expenses

4-2-10 Preliminary Inspection

4-2-11 Roadway Specifications

4-2-12 Final Inspection

SEC. 4-2-1
APPLICATION TO LAY OUT AND CONSTRUCT HIGHWAY.
An application to lay out and construct a Town highway may be filed by six (6) or more resident freeholders of the Town. Said application must be in writing and it may be delivered to any Supervisor or the Town Clerk. The application shall contain a complete description and a survey map of the property in question. New streets and roads in subdivisions and plats shall be constructed pursuant to the Town subdivision ordinance found in Title 10 of this Code of Ordinances.


State Law Reference:
Section 80.02, Wis. Stats.

SEC. 4-2-2
RESTRICTIONS ON LAYING OUT HIGHWAYS.
(a) No Town highway shall be laid out through or upon any cemetery without the consent of those having the control of the cemetery.

(b) No Town highway shall be laid through or upon any structure, year or enclosure used for educational or charitable purposes.

(c) No Supervisor shall act in laying out, altering, widening or discontinuing any highway in which he may be personally interested.

(d) When the laying out of a highway would require the construction of a bridge costing more than One Thousand Dollars ($1,000.00), exclusive of donations, the order of the Supervisors laying out such highway shall not be effective unless approved by the electors of the Town, and an estimate by the Wisconsin Department of Transportation shall be conclusive of the cost of such bridge for the purposes of this Section.

(e) Without the consent of the owner, no Town highway shall be laid out through or upon any garden or orchard or any building or fixture used for trade or manufacture or any other building or fixture or the yard or enclosure necessary to the use thereof, when the damage thereby caused thereto, exclusive of the damage to the land, exceeds Three Hundred Dollars ($300.00).

State Law Reference:
Sections 80.02, 80.03 and 80.04, Wis. Stats.

SEC. 4-2-3
PROCEDURE AFTER APPLICATION IF FILED.
(a) On application made pursuant to Sec. 4-2-1 above, the Town Board shall prepare a notice fixing therein a time and place at which they will meet and decide upon the application.

(b) The notice shall specify as near as practicable the highway proposed to be laid out, widened, altered or discontinued and the tracts of land through which the highway passes.

(c) If the application is for discontinuance, the notice shall specify the tracts of land abutting on the highway which will be benefited to injured by such discontinuance.

(d) When the description in the aggregate exceeds two hundred (200) words in length, the notice may state that such descriptions are contained in the application as provided in Sec. 80.02, Wis. Stats., and shall give the name and address of the Town Clerk to whom the application has been delivered.

State Law Reference:
Section 80.05(1), Wis. Stats.

SEC. 4-2-4
DUTIES OF APPLICANTS AFTER APPLICATION IS FIXED.
(a) Applicants shall at least ten (10) days prior to date of hearing give notice by registered mail to all occupants and owners of record of lands through which the highway may pass.

(b) Applicants shall give notice to the Department of Natural Resources by registered mail.

(c) Applicants shall give notice to the Board of Soil and Water Conservation District by registered mail.

(d) Applicants shall publish the notice as a Class 2 notice under Ch. 985 of the Wisconsin Statutes.

(e) Failure of applicants to comply with this Section will invalidate the entire proceeding.

State Law Reference:
Section 80.05(2), Wis. Stats.

SEC. 4-2-5
PROCEEDINGS AFTER NOTICE.
(a) The Supervisors shall meet at the time and place stated in the notice pursuant to Sec. 4.2.3(a).

(b) The Supervisors are to be satisfied that all notices as required by this Chapter and the Laws of the State of Wisconsin have been complied with.

(c) The Supervisors shall personally examine the highway which is the subject of the application and shall hear any reason that may be offered for or against laying out, widening or altering the highway.

(d) The Supervisors shall, after complying with Subsections (a), (b) and (c) above, decide upon the application and shall grant or refuse the same as they deem best for the public good.

(e) The Supervisors may adjourn said hearing from time to time, not exceeding in all thirty (30) days from the time of the first meeting, giving public notice of the time and place of such adjournment and by filing forthwith of such adjournment in the office of the Town Clerk.

State Law Reference:
Section 80.06, Wis. Stats.

SEC. 4-2-6
ORDER, AWARD AND RECORDING.
(a) When Supervisors lay out, alter, widen or discontinue any highway, they shall make and sign an order therefore, incorporating therein a description of the highway and cause survey thereof to be made when necessary.

(b) Damages are to be awarded to landowner pursuant to Sec. 4-2-7 hereafter and Sections 80.09 and 80.10, Wis. Stats.

(c) The order and award of damage shall be filed and recorded in the office of the Town Clerk within ten (10) days after the date fixed by the notice or adjournment for deciding upon the application.

(d) If the Supervisors fail to file the order and award within ten (10) days, they shall be deemed to have decided against the application.

(e) A certified copy of the order shall be transmitted by the Town Clerk to the County Highway Commissioner.

State Law Reference:
Section 80.07, Wis. Stats.

SEC. 4-2-7
DAMAGES.
(a) The applicant(s) shall secure a release of damages from all occupants and owners of record and file it with the Town Clerk, The damages sustained by any person upon whose land any highway be laid out, widened or altered shall be fixed by agreement signed by the owner and the Supervisors and be filed in the Town Clerk’s office. Such agreement and every release of damages given shall bar any further claims for damages by the owner and all persons claiming under him. A land conveyance shall accompany the release of damages, which shall be properly recorded with the Register of Deeds.

(b) If any owner does not so agree with the Supervisors as to his damages or does not deliver to the Supervisors a written release of all claims for damages, the Supervisors shall, at the time of making the highway order, assess the damages and make a written award specifying the sum awarded by them to each owner. The award shall be signed by the Supervisors and be filed in the Town Clerk’s Office with the order laying out, widening, altering or discontinuing the highway.

State Law Reference:
Sections 80.09 and 80.10, Wis. Stats.

SEC. 4-2-8
APPEALS.
(a) Appeal From Highway Order shall be pursuant to Sec. 80.17, Wis. Stats.

(b) Appeal From Award of Damages by owner shall be pursuant to Sec. 80.24, Wis. Stats.

State Law Reference: Sections 80.17 and 80.24, Wis. Stats.

SEC. 4-2-9
PAYMENT OF CONSTRUCTION EXPENSES.
All expenses involved in the preparation, construction and dedication involved in highway construction under this Chapter shall be borne by the applicant(s).

SEC. 4-2-10
PRELIMINARY INSPECTION.
Prior to the design, preparation and construction of any roadway to be dedicated to the Town of Packwaukee, the applicant shall notify the Town Chairperson or Town Clerk. An on-site meeting will then be arranged to be attended by the Town Board and the applicant. Plans must be provided in order for the Town Engineer to check the design and the drainage.

SEC. 4-2-11
ROADWAY SPECIFICATIONS.
(a) General Requirements.
(1) Construction Standards. All roadway construction and materials used shall be performed in accordance with the construction methods as listed in the appropriate current sections of the “State of Wisconsin Department of Transportation Standard Specifications for Road and Bridge Construction” and its supplements, or in accordance with Town-approved plans, profiles and cross sections and specification, if such specifications are requested by the Town Board, or Town Engineer if one is utilized. No construction shall be started until such plans, profiles and cross sections have been approved by the Town Engineer.

(2) Project Costs. All roadway surveys, dedications, plans and specifications and construction will be at the expense of the applicant or applicants. This includes any expense incurred by the Town in the preparation of plans and review and inspection of plans and construction.

(3) Material Slips. Copies of material slips for all materials furnished for the road construction projects shall, upon the request of the Town Board, be delivered to the Town before the Town approves the final construction.

(4) Required Inspections. The contractor shall notify the Town Chairperson or Town Clerk prior to the start of construction and when each stage of construction is ready for inspection. Inspections will be required at the completion of the following stages:

a. Subbase grading; and

b. Crushed aggregate course.

Any deficiencies found by the Town Chairperson, Town Board or Town Engineer, if one is utilized for the project, shall be corrected before proceeding to the next phase of construction.

(5) Test of Materials. The Town reserves the right to obtain a sample of the roadway base material prior to placement on the roadway for purposes of determining whether the material meets gradation and soundness requirements.

(b) Construction Standards. All streets and highways constructed in the Town shall fully comply with the following construction standards, with construction at the applicant’s expense:

(1) Topsoil Removal. All topsoil shall be first removed. In addition, all subsoils which have a high shrink-swell potential, low-bearing capacity when wet or are highly elastic shall be removed and used outside of the right-of-way. Where both subsoil and substratum have a high shrink-swell potential and low-bearing capacity when wet, an under drain system shall be installed to keep the water level five (5) feet below the pavement surface.

(2) Right-of-Way Width. No subdivision shall be accepted by the Town of Packwaukee pursuant to Chapter 236 of the Wisconsin Statutes unless such plat shall provide that all road and highway rights-of-way shown thereon be at least sixty (60) feet in width. No road or highway not a part of a subdivision shall be accepted by the Town of Packwaukee as a Town road unless such road or highway right-of-way is sixty-six (66) in width. If the road ends in a cul-de-sac or dead end a sixty (60) feet turnaround radius is required.
(3) Roadway Alignment Details. Roadway alignment shall be as specified in the Marquette County Code of Ordinances.
(4) Roadway Grading; Ditches. Roads shall be graded to their full width in accordance with approved plans, plus an additional distance necessary to establish a four-to-one back slope. The roadway shall be compacted and graded to sub grade using, where necessary, approved fill material which has a low shrink-swell potential, low compressibility and is stable. Roadside ditches shall be a minimum of twenty-six (26) inches below the finished roadway centerline elevation. Debris may not be buried in the road right-of-way. There shall be a minimum of thirty-four (34) feet in length from the bottom of the center ditch lines on each side of the road. The drainage ditches on each side of the road shall have at least a two (2) foot side slope for every foot of depth and shall be properly seeded to maintain adequate erosion control prior to the Town accepting the road.
(5) Roadway Grades. Roads shall have a maximum grade of eight percent (8%).
(6) Roadway Width. The roadbed shall be a minimum of twenty-two (22) feet width. The grade of gravel used shall be at the approval of the Town Board. The Town Board may require pit-run gravel where appropriate.
(7) Roadway Culverts and Bridges; Surface Drainage. Roadway culverts and bridges shall be constructed as directed by the Town Board and sized utilizing the methods listed in Chapter 13 of the manual entitled “Drainage” of the “Facilities Development Manual” of the Wisconsin Department of Transportation. The developer shall provide adequate facilities to provide surface water drainage as well as free flow outlets for subsurface drain tile where they are required. Where drainage facilities will aid in road construction and the stabilization of the road’s sub grade, drainage facilities shall be installed before road construction is started.
(8) Driveway Culverts. All culverts in new roads and private driveways in the township shall be a minimum length of twenty (20) feet and of such diameter as approved by the Town Board. All the costs of culverts and their installation shall be borne by the landowner. The culverts shall be placed in the ditch line at elevations that will assure proper drainage.
(9) Financing. The applicant shall deposit a sum of money with the Town adequate to cover the cost of additional construction which will be necessary to complete the road. The amount of money so deposited shall be determined by the Town Board. The Town may require higher road standards and greater pavement thickness where traffic volumes and composition dictate the need. The Town board may elect to accept a certificate of deposit in lieu of a cash escrow. In the case of new subdivisions, the requirements of Title 10, Chapter 1, shall be complied with.
(c) Statutory Requirements. The laying out of highways and roads shall be provided in Chapter 80 and 86, Wis. Stats., except that, in the case of subdivisions and certified surveys, the provisions of Sec. 236.29(2), Wis. Stats., shall apply.

(d) Proximity to Other Roads. No road applied for running parallel with existing public road can be closer than six hundred (600) feet.

(e) Easements. The applicant shall provide the Town with a deed to road and easements for all drainage facilities not within the road right-of-way. Where required, the applicant shall also furnish to the Town any special deed or easement, such as, but not limited to, sight easements, slope easements, pedestrian ways, sewer easements and such.

(f) Roads Adjoining State and County Highways. All roads and approaches adjoining county and state roads shall be required to meet county and state specifications.

SEC. 4-2-12
FINAL INSPECTION.
Upon completion of the proposed highway, the Town board will proceed to make final inspection, accepting or rejecting road as the case may be. If the road is rejected, corrections shall be made as recommended by Town Board before final inspection can then be made again. If final acceptance is then made, the owner or owners shall turn over to the Town the deed of all land necessary for the road as previously mentioned.

CHAPTER 3

Road Excavations; Trees

4-3-1 Excavations of Streets, Alleys, Public Ways and Roads

4-3-2 Regulations governing Excavations and Openings

4-3-3 Trees and Shrubbery Obstructing View at Intersection or View of Traffic Signs; Tree Removal; Fences

4-3-4 Injury to Trees and Shrubs Prohibited

4-3-5 Deposit of Rubbish and Stones on Highway Right-of-Way Prohibited

4-3-6 Town Road Projects in Excess of Ten thousand Dollars ($10,000.00)

SEC. 4-3-1
EXCAVATIONS OF STREETS, ALLEYS, PUBLIC WAYS AND

 ROADS.

(a) Permit Required.
(1) No person, partnership, utility or corporation, or their agents or employees or contractors shall make or cause to be made any opening or excavation in any public street, public road, public alley, public way, public ground, public sidewalk or Town-owned easement or fill or alter any culvert or construct or install additions or extensions to its existing facilities within the Town of Packwaukee without a permit therefore from the Town Chairperson or Clerk.

(2) The utility or contractor shall submit to the Town a written request for a utility construction/street excavation permit and a plan of the proposed alteration, extension or addition, showing its location and details of construction, including specified depth, method of excavation, open out or augering, provisions of restoration and whatever the Town would deem necessary for review and consideration. In being issued a permit the utility or contractor agrees to be bound by the regulations of this Section and Section 4-3-2.

(b) Fee. There shall be no fee for an excavation or opening permit.

(c) Insurance Required. A permit shall be issued only upon condition that the applicant submit to the Town satisfactory written evidence that applicant has in force and will maintain during the time the permit is in effect public liability insurance of not less than One Hundred Thousand Dollars ($100,000.00) per one (1) person. Three Hundred Thousand Dollars ($300,000.00) for one (1) accident and property damage coverage of not less than Fifty Thousand Dollars ($50,000.00). The Town Board may waive this requirement.

(d) Bond.
(1) Before a permit for excavating or opening any street or public way may be issued, the applicant must sign a statement in that he will indemnify and save harmless the Town of Packwaukee and its officers from all liability for accidents and damage caused by any of the work covered by his permit, and that he will fill up and place in good and safe condition all excavations and openings made in the street, and will replace and restore the pavement over any opening he make as near as can be to the state and condition in which he found it, and keep and maintain the same in such condition, normal wear and tear excepted, to the satisfaction of the Town Board for a period of two (2) years, and that he will pay all fines imposed upon him for any violation of any rule, regulation or ordinance governing street openings or drain laying adopted by the Town Board and will repair any damage done to existing improvements during the progress of the excavation in accordance with the ordinances, rules and regulations of the Town. Such statement shall also guarantee that if the Town shall elect to make the street repair, the person opening the street will pay all costs of making such repair and of maintaining the same for one (1) year.

(2) The person who does such restoration shall be responsible therefore for two (2) years from the date of the completion of the work and shall file a written guarantee or surety bond to that effect with the Town in the amount of One Thousand Dollars ($1,000.00).

(3) Whenever the Town Board shall find that any such work has become defective within two (2) years of the date of completion, it shall give written notice thereof to the contractor or to his surety stating the defect, the work to be done, the cost thereof and the period of time deemed by the Town Board to be reasonable necessary to complete said work. After receipt of such notice, the contractor or the surety must, within the time specified, repair the defect or indemnify the Town for the cost of doing the work as set forth in the notice.

SEC. 4-3-2
REGULATIONS GOVERNING EXCAVATIONS AND OPENINGS.

(a) Frozen Ground. No openings in the streets, alleys, sidewalks or public ways shall be permitted when the ground is frozen except where it is deemed necessary by the Town Board.

(b) Removal of Paving. In any opening or excavation, all paving or ballasting materials shall be removed with the least possible loss of or injury to surfacing materials and together with the excavated materials from the opening shall be placed so as to cause the least practicable inconvenience to the public and permit free flow of water along gutters.

(c) Protection of Public.
(1) Every opening and excavation shall be enclosed with sufficient barriers. Sufficient warning lights shall be kept on from sunrise to sunset. Such lights shall be spaced so as to give adequate warning of the existence of the opening and of piled excavated materials. No open flame warning pots shall be used. Except by special permission from the Town, no trench shall be excavated more than two hundred fifty (250) feet in advance of pipe or conduit laying nor left unfilled more than five hundred (500) feet where pipe or conduit has been laid.

(2) All necessary precautions shall be taken to guard the public effectively from accidents or damage to persons or property through the period of the work. Each person making such opening shall be held liable for all damages, including costs incurred by the Town in defending any action brought against it for damages, as well as cost of any appeal, that may result from the neglect by such person or employees of any necessary precaution against injury or damage to persons, vehicles or property of any kind.

(d) Replacing Street Surface. In opening any public street, public alley, public sidewalk, public way, public easement or public ground, the paving materials, sand, gravel and earth or other material moved or penetrated and all surface monuments or hubs must be removed and replaced as nearly as possible in their original condition or position and the same relation to the remainder as before. Any excavated material which, in the opinion of the Town, is not suitable for refilling shall be replaced with approved backfill material. All rubbish shall be immediately removed. In refilling the opening, the earth must be puddled or laid in layers not more than six (6) inches in depth and each layer rammed, tamped or flushed to prevent after-settling. When the sides of the trench will not stand perpendicular, sheathing and braces must be used to prevent caving. No timer, bracing, lagging, sheathing or other lumber shall be left in any trench. Before resurfacing, a five (5) inch layer of concrete extending a minimum of twelve (12) inches wide on each side of the excavation shall be laid before asphalt surfacing is added, or an eight (8) inch layer of concrete extending a minimum of twelve (12) inches wide at each side of the excavation shall be laid, provided that it is flush with the surface of the existing road. The Town may elect to have the opening for any street or sidewalk repaired by the Town, in which case the cost of making such repair and maintaining it for one (1) year shall be charged to the person making the street opening.

(e) Notice. It shall be the duty of the permittee to notify the Town Board or Town Clerk and all private individuals, firms and corporations affected by the work to be done at least twenty-four (24) hours before such work is to commence. The Clerk shall also be notified at least four (4) hours prior to backfilling and/or restoring the surface.

(f) Validity of Permit. Unless the work shall be commenced within thirty (30) days of the issuance of the permit, the permit shall be void, and a new permit must be obtained and an additional fee charged. The Town may extend the time limitation for good cause. The utility or contractor shall have present at the site of construction and during the restoration period a copy of the construction plans and Town permit.

(g) Backfilling. It shall be the duty of the permittee to backfill the opening immediately upon completion of the work and to place at least five (5) inches of traffic bind or similar material in the opening unless otherwise advised by the Town. It shall be the duty of the permittee to maintain the opening in good condition for a period of six (6) months after the completion of the work or until the surface has been restored. The Town shall decide when, within said six (6) months period, the opening is ready for paving if a paving surface is required. If the surface is not restored within a period of ten (10) days or such longer period as determined by the Town, the Town may restore the surface and bill the permittee therefore.

(h) Emergency Excavation. In the event of an emergency, any person, firm or corporation. Owning or controlling any sewer, gas main, water main, conduit or other utility in or under any public street, alley easement, way or ground and his agents and employees may take immediate proper emergency measures to remedy dangerous conditions for the protection of property, life, health or safety without obtaining an excavation permit, provided that such person, firm or corporation shall apply for an excavation permit not later than the next business day.

(i) Excavation in New Streets Limited. Whenever the Town Board determines to provide for the permanent improvement or repaving of any street, such determination shall be made not less than thirty (30) days before the work of improvement or repaving shall begin. Immediately after such determination by the Town Board, the Town shall notify in writing each person, utility, Town department or other agency owing or controlling any sewer, water main, conduit or other utility in or under said street or any real property abutting said street, that all such excavation work in such street must be completed within thirty (30) days. After such permanent improvement or repaving, no permit shall be issued to open or excavate said street for a period of five (5) years after the date of improvement or repaving unless, in the opinion of the Town Board, an emergency exists which makes it absolutely essential that the permit be issued.

(j) Exception. The provisions of this Section shall not apply to excavation work done by town employees or contractors performing work under contract with the Town except that the safety precautions under Subsection (c) hereof shall be complied with.

SEC. 4-3-3
TREES AND SHRUBBERY OBSTRUCTING VIEW AT 

INTERSECTION OR VIEW OF TRAFFIC SIGNS; TREE REMOVAL; FENCES.

(a) Obstruction of Intersections. No person shall maintain, plant or permit to remain on any private or public premises situated at the intersection of two (2) or more roads, streets or alleys in the Town any hedge, tree, shrub or other growth which may obstruct the view of the operator of any motor vehicle or pedestrian approaching such intersection.

(b) Obstruction of Signs. It is unlawful for any person to plant, cause to grow, allow to grow or maintain any trees, bushes, shrubbery or vegetation of any kind which is an obstruction to the clear and complete vision of any traffic sign in the Town. It shall be the duty of every owner of such tree, brush, shrubbery or vegetation to remove such obstruction.

(c) Abatement Procedure. Any shrub, tree or other plant which obstructs the view at an intersection or the view of a traffic sign shall be deemed to be dangerous to public travel, and the Town Clerk shall notify the property owner in writing, describing the conditions, stating the steps necessary to correct the conditions, and establishing a reasonable time within which the corrective steps shall be taken. In the event that effective steps are not taken within the time specified, it shall be lawful for the Town to abate these conditions to the extent necessary to assure compliance with the foregoing requirements, and the costs thereof shall be assessed to the owner.

(d) Trees on and Adjacent to Highway.
(1) Removal of Fallen Trees. If any tree falls from adjacent land into any highway, the owner or occupant of the land shall immediately remove the tree from the highway. It shall be the duty of every highway patrolman, street commissioner or other officer in charge of the maintenance of streets or highways to remove from any highway any fallen tree or trees therein.

(2) Planting Trees and Shrubs in Highway. Any person owning or occupying land adjoining any highway may, with the approval of the Town Board, plant, cultivate and maintain trees, shrubs or hedges on the side of the highway continuous to and within ten (10) feet of his land. Such trees, shrubs or hedges shall be cut or removed only by the owner or occupant of the abutting land or by the public authority having control of the highway.

(e) Cutting or Injuring Trees on Highway. No person shall cut down, break, girdle, bruise the bark or in any other manner injure any public or private trees, shrubs or hedges growing within the highway, except as the owner thereof or the public authority maintaining the highway may cut down, trim and remove trees, shrubs and hedges for the purpose of and conducting to the benefit and improvement of the owner’s land or the highway facility. When it is necessary for trees in a road right-of-way to be removed, the adjacent property owner shall have a right of first refusal to have the wood. After receiving notice that a tree is to be removed. The adjacent property owner shall have fourteen (14) days to remove the tree.

(f) Fences. No person shall build or reconstruct any fence within the thirty-three (33) foot public road right-of-way measured from the center of the road. With the permission of the Town board, a person owning or occupying land adjoining a highway may build or reconstruct a fence on the side of the highway contiguous to and within ten (10) feet of his land.

State Law Reference: Section 86.03, Wis. Stats.

SEC. 4-3-5
DEPOSIT OF RUBBISH AND STONES ON HIGHWAY 

RIGHT-OF-WAY.

It shall be unlawful for any person to throw or deposit any weeds, sod, brush, cans, glass, gravel, stones, boulders, machinery, garbage or other waste or rubbish in or on the right-of-way of any highway located in the Town of Packwaukee, without written permission of the Town Board for temporary use.

SEC. 4-3-6
TOWN ROAD PROJECTS IN EXCESS OF TEN THOUSAND

 DOLLARS ($10,000.00).

Town road repairs in excess of Ten Thousand Dollars ($10,000.00) shall be voted on at the Annual Meeting even if the appropriation has been previously voted on at the budge hearing.

CHAPTER 4

Driveways

4-4-1 Driveway Requirements

4-4-2 Permittee Liable for Damage or Injury

SEC. 4-4-1
DRIVEWAY REQUIREMENTS.
(a) Permit Required. Unless otherwise especially permitted by resolution of the Town Board, upon written application giving the reason therefore, no person shall construct, repair or reconstruct any driveway without having first obtained a permit from the Town Clerk for which a fee in the sum of Five Dollars ($5.00) shall be charged. Such permit shall be issued upon an application form provided by the Town and shall contain such information as the Town Clerk shall deem necessary.

(b) Regulation For Construction of a Highway or Driveway to Serve More Than One Parcel of Land.
(1) Permit Required. No person, firm or corporation shall construct or permit to be constructed within the Town of Packwaukee any highway or driveway arranged or planned to serve more than one (1) parcel of land used for residential purposes, unless a permit shall first be obtained from the Town Clerk.

(2) Approval. No such license or permit shall be issued until the plans and specifications for such highway or driveway shall be approved by the Town Clerk as to specifications as to location, width and general plan.

(c) Installation Requirements.
(1) Openings for vehicular ingress and egress shall be at least ten (10) feet wide at the property line for residential properties, and a minimum of sixteen (16) feet wide at the property line for all other uses, but shall not exceed twenty-four (24) feet at the property line and thirty (30) feet at the curb opening.

(2) No driveway shall be closer than ten (10) feet to extended street line at an intersection. At street intersections a driveway shall not provide direct ingress or egress to or from the street intersection area and shall not occupy areas of the roadway deemed necessary by the Town Board for effective traffic control or for highway signs or signals. Vehicular entrances and exists to drive-in theaters, banks and restaurants; motels; funeral homes; vehicular sales, service, washing and repair stations; garages, or public parking lots shall be not less than two hundred (200) feet from any pedestrian entrance or exit to a school, college, university, church, hospital, park, playground, library, public emergency shelter or other place of public assembly.

(3) No driveway apron shall extend out into the street further than the facing of the curb and under no circumstances hall such driveway apron extend into any gutter area. All driveway entrances and approaches shall be so constructed as not to interfere with the drainage of streets, side ditches or roadside areas or with any existing structure on the right-of-way. When required by the Town Clerk so as to provide for adequate surface water drainage along the abutting street, the property owner shall provide any necessary culvert pipe at such owner’s expense.

(4) No more than one (1) driveway entrance and approach shall be constructed for any lot or premises except where deemed necessary and feasible without the impairment of safety, convenience and utility of the street by the Town Board. Driveway approaches shall be at least ten (10) feet apart except by special permission from the Town Board and driveways shall, in all cases, be placed wherever possible as not to interfere with utilities in place. Any costs of relocating utilities shall be the responsibility of the property owner with approval of the Town Board necessary before any utility may be relocated and the driveway installed.

(d) Permit Applications. Permit applications shall be made at least twenty-four (24) hours in advance of intended installation, but this hall not be deemed to be a limitation of time within which a permit must be granted, and the Town Clerk shall have such time as reasonably necessary for examination and consideration of any application before granting the permit, subject always to specific direction of the Town Board.

SEC. 4-4-2
PERMITTEE LIABLE FOR DAMAGE OR INJURY.
The permittee shall assume all responsibility for any injury or damage to persons or property resulting directly or indirectly during construction or repair of driveway approaches or entrances. Then curb or gutter is removed, the new construction shall be of equivalent acceptable material and curb returns provided or restored in a neat, workmanlike manner. Driveway surfaces shall connect with the street pavement and sidewalk in a neat, workmanlike manner.

CHAPTER 5

Regulation of Parks and Navigable Waters

4-5-1 Park Regulations

4-5-2 Radio-Controlled Model Airplanes Prohibited in Parks

4-5-3 Fees and User Regulations

4-5-4 Reservation of Park Space or Shelters

4-5-5 Slow, No-Wake Zone

4-5-6 Motor boat prohibition regulation for Moon/Birch Lake

4-5-7 Regulate boating upon the waters of William Lake including Packers Bay

SEC. 4-5-1
PARK REGULATIONS.
(a) Purpose and Definition. In order to protect the parks, parkways, recreational facilities and conservancy areas within the Town from injury, damage or desecration, these regulations are enacted. The term “park,” as hereinafter used in this Chapter, shall include all grounds, structures and watercourses which are or may be located within any area dedicated to the public use as a park, parkway, recreation facility or conservancy district in the Town.

(b) Specific Regulations.
(1) Littering Prohibited. No person shall litter, dump or deposit any rubbish, refuse, earth or other material in any park, except by placing such material in receptacles provided for such purpose.

(2) Sound Devices. No person shall operate or play any amplifying system unless specific authority is first obtained from the Town Board.

(3) Pets. No person shall permit any dog, cat, horse or other pet owned by him to run at large in any park or to allow pets to enter any public buildings, bathing beaches, picnic grounds or playgrounds within any park, except that ponies may be permitted for special events.

(4) Bill Posting. No person shall post, paste, fasten, pain or attach any placard, bill, notice, sign or advertising matter upon any structure, tree or other natural object in any park, except park regulations and other signs authorized by the Town Boards.

(5) Throwing Stones and Missiles Prohibited. No person shall throw stones or other missiles in or into any park.

(6) Removal of Park Equipment Prohibited. No person shall remove benches, seats, tables or other park equipment from any park.

(7) Trapping. No person shall trap in any park unless specific written authority is first obtained from the Town Board.

(8) Making of Fires. No person shall start, tend or maintain a fire except in personal grills or designated fireplaces. Personal grills shall be used only in designated picnic areas. The use of personal grills is permitted provided lawns and vegetation are not endangered. Unburned fuel and ashes shall be disposed of in such a manner as to prevent fire or damage to any park property.

(9) Protection of Park Property. No person shall kill, injure or disturb or attempt to injure or disturb waterfowl, birds or animals, wild or domestic, within any park. No person shall climb any tree or remove flowers or fruit, wild or cultivated, or break, cut down, trample upon, remove or in any manner injure, deface, write upon or ill use any tree, shrub, flower, flower bed, turf, soil, sand, fountain, ornament, building, structure, apparatus, bench, table, official notice, sign or other property within any park.

(10) Motorized Vehicles. No person shall operate an unlicensed or licensed motorized vehicle outside of areas specifically designated as parking areas, except areas where the operation of such vehicles is specifically permitted.

(11) Closing Hours. All Town parks shall be closed between 10:00 p.m. and 6:00 a.m. unless the park is being used by a Town-approved group or organization.

(12) Speed Limit. No person shall operate any vehicle in a Town park in excess of 15 m.p.h. unless otherwise posted.

(13) Reckless Driving in Parks Prohibited. No person shall operate a motor vehicle in a reckless manner in any of the public parks of the Town.

(14) Parking in Parks. No person shall park any motor vehicle in any park in the Town except in a designated parking area.

(15) Soliciting Boat Rides. It shall be unlawful to use the dock, boat landing or the water in or immediately adjacent to any park for the purpose of soliciting rides of any kind unless authorized by the Town Board.

(16) Illegal Entry. It shall be unlawful for any person to enter in any way any park building, installation or area after the posted closing time or before the posted opening time, or contrary to posted notices.

(17) Climbing on Shelter. Climbing on park shelters is prohibited.

SEC. 4-5-2
RADIO-CONTROLLED MODEL AIRPLANES PROHIBITED IN 

PARKS.
No person shall fly a radio-controlled model airplane in any park in the Town of Packwaukee except in areas specifically designated and posted for such purpose.

SEC. 4-5-3
FEES AND USER REGULATIONS.
(a) Fee Schedule. It shall be unlawful for any person to use any Town park facility, shelter, land or recreational area for which a fee or charge has been approved by the Board without payment of such fee or charge. Fees and charges shall be reviewed annually.

(b) Special Fees. Any park structure, facility or area other than the above may be reserved or rented for special purposes subject to the approval of the Town Board. Fees may be established for recreational programs where costs warrant them. The Town Board shall establish a fee schedule for each facility or recreational program.

(c) Additional Rules. Rules and regulations may be made from time to time by the Town Board governing the further use of an enjoyment of Town parks, parkways, playgrounds, beaches, boat landings, campgrounds, lakes, streams and the facilities thereof. Any person who shall violate such rules or regulations may be excluded from the use of such facility.

(d) Permits. Any person to whom a permit shall have been issued by the Town Board or agent thereof shall be bound by the provisions of all Ordinances and rules of the Town of Packwaukee as fully as though the laws were inserted in each permit.

SEC. 4-5-4
RESERVATION OF PARK SPACE OR SHELTERS.
(a) Policy on Reservation. The Town-owned park and park facilities and shelter areas are primarily for the nonexclusive use of the residents and visitors of the Town. However, under proper circumstances, exclusive use of the same or parts thereof may be permitted. This Section is intended to regulate exclusive use of Town-owned parks, park facilities, shelters, Town Hall, or parts thereof in the Town to the end that the general welfare of the Town is protected.

(b) Reservation of Park Space. A person or group, firm, organization, partnership or corporation may reserve the use of a park facility or shelter by written application filed with the Town Clerk for a permit for exclusive use of the same. The Clerk shall issue permits for exclusive use of a shelter, while the Town Board shall issue permits for the exclusive use of Town parks. The application first filed shall have priority.

(c) Application.
(1) Application shall be filed with the Clerk at least fourteen (14) days prior to the date on which the exclusive use of the entire park is requested or at least three (3) days prior to the date on which a shelter is to be used and shall set forth the following information regarding the proposed exclusive use:

a. The name, address and telephone number of the applicant.

b. If the exclusive use is proposed for a group, firm, organization, partnership or corporation, the name, address and telephone number of the headquarters of the same, and the responsible and authorized heads or partners of the same.

c. The name, address and telephone number of the person who will be responsible for the use of said park, area or facility.

d. The date when the exclusive use is requested and the hours of the proposed exclusive use.

e. The anticipate number of persons to use the said park, area or facility.

f. Any additional information which the Town Board or its designee finds reasonably necessary to a fair determination as to whether a permit should be issued.

(2) The Packwaukee Lions Club shall have priority over other persons and groups for use of the park picnic shelter.

(d) Deposit. All applicants for reservation of park space or shelter for which a permit is required shall pay a nonrefundable fee of Twenty-five Dollars ($25.00) to pay for the Town’s maintenance and cleanup expenses. The deposit for use of the Town Hall or any part of the building there of shall pay a deposit of Seventy Five Dollars ($75).  If the Building is left clean and as it was before it’s use Fifty Dollars ($50) be returned if cleanup or repair by the Town is not required.

(e) Action on Application. The Town Board or appropriate designee thereof shall act as promptly on all applications for permits for exclusive park use (not shelter use) after consulting with the applicant, if necessary.

(f) Reasons for Denial. Applications may be denied for any of the following reasons:

(1) If it is for a use which would involve a violation of Federal or State law or any provision of the Code.

(2) If the granting of the permit would conflict with another permit already granted or for which application is already pending.

(3) If the application does not contain the information required by Subsection (c) above.

(4) The application is made less than the required days in advance of the scheduled exclusive use.

(5) If it is for a use of the park or park facility at a date and time when, in addition to the proposed use, anticipated nonexclusive use by others of the park or park facility is expected and would be seriously adversely affected.

(6) If the law enforcement requirements of the exclusive use will require so large a number of persons as to prevent adequate law enforcement to the park, park facility or shelter area involved or of the rest of the Town.

(7) The exclusive use will reasonably create a substantial risk of injury to persons or damage to property.

(8) The exclusive use is so poorly organized that participants are likely to engage in aggressive or destructive activity.

(g) Indemnification. Prior to granting any permit for exclusive use of the park, the Town may require the permittee to file evidence of good and sufficient sureties, insurance in force or other evidence of adequate financial responsibility, running to the Town and such other third parties as may be injured or damaged in an amount depending upon the likelihood of injury or damage as a direct and proximate result of the exclusive use sufficient to indemnify the Town and such third parties as may be injured or damaged thereby caused by the permittee, its agents or participants.

(h) Permit Not Required for Town Activity. A permit is not required for exclusive use of the park or a park facility sponsored by the Town.

(i) Permit Revocation. The Town Board, after granting a permit, may revoke a permit already issued it is deemed that such action is justified by an actual or potential emergency due to weather, fire, riot, other catastrophe or likelihood of a breach of the peace or by major change in the conditions forming the basis of the issuance of the permit.

(j) Form of Permit. Each permit shall be in a form prescribed by the Town Board and shall designate the park, park facility or shelter area involved, date, hours of the exclusive use, purpose of the exclusive use and the name of the person, group, firm, organization, partnership or corporation to which the permit is issued.

SEC. 4-5-5
SLOW, NO-WAKE ZONE.
As marked by buoys, boats shall operate at a “slow, no-wake” speed in the zone which is two hundred (400) feet on the west side of the causeway bridge, and (1300) feet on the east side of the causeway bridge.

ORDINANCE Title 4 Chapter 5

4-5-6


The Town of Packwaukee, Marquette County, Wisconsin, does hereby

Ordain as follows:  SECTION I:PURPOSE


The purpose of this ordinance is to create Ordinance Title 4, Chapter 5, 4-5-6 of the Packwaukee Code pertaining to motorboat prohibition regulation for Moon/Birch Lake.  Location T15N R09E S01 SE SE.

SECTION II: PROVISIONS CREATED


Ordinance Title 4, Chapter 5, 4-5-6

SECTION III: PROVISION CREATED


MOTORBOAT PROHIBITION REGULATION FOR MOON/BIRCH LAKE

1.  Applicability and Enforcement


(a)  The provisions of this Ordinance shall apply to the waters of Moon/Birch lake located at T15N R09E S01 SE SE.


(b)  This chapter shall be enforced by the officers of the Town of Packwaukee.

2.  Intent

The intent of this ordinance is to provide safe and healthful conditions for the enjoyment of aquatic recreation consistent with public rights and interests, and the capability of the water resources.

3.  State Boating and Safety Laws Adopted

State boating laws as found in ss.30.50 to 30.71, Wis Stats., are adopted by reference.

4.  Motor Boat Prohibited Area

No person shall operate a motorboat, as defined in 30.50(6), Wisconsin Statutes, that is propelled by internal combustion engine or engines on the waters of Moon/Birch Lake.  Electric motors only are permitted on said waters

SECTION IV  POSTING REQUIREMENTS

The Town of Packwaukee shall place and maintain a synopsis of this ordinance at all access points with the jurisdiction of the Town of Packwaukee pursuant to the requirements of NR 5.15 Wis. Admin. Code

SECTION V PENALTIES

Wisconsin State boating penalties as found in Wis. Stat. 30.80, and deposits as established in the Uniform Deposit and Bail Schedule established by the Wisconsin Judicial Conference, are hereby adopted by reference and all references to fines amended to forfeitures and all references to imprisonment deleted.

SECTION VI SEVERABILITY

The provisions of this Ordinance shall be deemed severable and it is expressly declared that the Town of Packwaukee Board would have passed the other provisions of this ordinance irrespective of whether or not one or more provisions may be declared invalid.  If any provision of this ordinance or the application to any person or circumstances is held invalid, the remainder of the ordinance and the application of such provisions to other persons or circumstances shall not be affected.

SECTION VII:  EFFECTIVE DATE

This ordinance shall be in force the day after the publication of this adopted  ordinance as provided by  the Town Board.

Donald Hall, Chairman




Janny Slama, Town Clerk

Introduced: August 11, 2011

Posted/Hearing: August 12, 2011 held hearing on October 17, 2011

Passed:  October 17,2011

Ordinance drafted by: Allen Rosenthal, Supervisor

TOWN OF PACKWAUKEE

Ordinance Title 4 Chapter 5

A sole ordinance to regulate boating upon the waters of Williams Lake including Packers Bay and prescribing penalties for violations thereof.

Section 4-5-7 Motorboat Prohibition Regulations for Williams Lake including Packers Bay

I.  Applicability and Enforcement


(a) The provisions of this Ordinance shall apply to the waters of Williams Lake and Packers Bay


(b) This chapter shall be enforced by the officers of the Town of Packwaukee

II.  Intent


The intent of this ordinance is to provide safe and healthful conditions for the enjoyment of 


aquatic recreation consistent with public rights and interests, and the capability of the 


water resources.

III.  State Boating and Safety Laws Adopted


State boating laws as found in ss.30.50 to 30.71, Wis. Stats., are adopted by reference.

IV.  Definitions


“Slow-no-wake” means that speed at which a boat moves as slowly as possible while still



maintaining steerage control.

V.  Hours of Operation


People may operate a boat faster than slow-no-wake during the hours of 10:00 a.m. to


6:00 p.m. local time on Williams Lake.  All other times the slow-no-wake provision is in effect.


Packers Bay---Slow-no-wake provisions in effect at all times.

VI.  Posting requirements


The Town of Packwaukee shall place and maintain a synopsis of this ordinance at all public 


access points on Williams Lake and Packers Bay within the jurisdiction of the


Town of Packwaukee pursuant to the requirements of NR 5.15 Wis. Admin. Code.

VII.  Penalties


Wisconsin State boating
 penalties as found in Wis. Stat. 30.80, and deposits as established


in the Uniform Deposit and Bail Schedule established by the Wisconsin Judicial Conference,


are hereby adopted by reference and all references to fines amended to forfeitures and all


references to imprisonment deleted.

VIII.  Severability


The provisions of this Ordinance shall be deemed severable and it is expressly declared


that the Town of Packwaukee Board would have passed the other provisions of this ordinance


irrespective of whether or not one or more provisions may be declared invalid.  If any


provisions of this ordinance or the  application any person or circumstances is held invalid, the


remainder of the ordinance and the application of such provisions to other persons or


circumstances shall not be affected.

IX.  Effective Date


The ordinance shall be in force the day after the publication of adopted ordinance as provided


by the Town Board.  Passed February 12, 2012

The ordinance was received by DNR on November 10, 2011 and posted.  It was approved by the Town Board and signed by Don Hall, Town Board Chair and Janny Slama, Clerk on February 14, 2012.

